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Abstract: The Civil Compulsory Enforcement Law of the People’ s Republic of China
(Draft) has integrated the principle of proportionality into the domain of civil enforcement. Nev-
ertheless, the principle of proportionality, which originates from administrative law, confronts
controversies regarding its rationality, necessity and the feasibility of its integration into specific
civil enforcement regulations, accompanied by practical challenges. Civil enforcement inherently
involves fundamental rights of citizens with the intention of curbing public power and preventing
its abuse, as encapsulated within the principle of proportionality. In contrast to other established
enforcement principles, the principle of proportionality augments the scope of interest assess-
ment, furnishes a more distinct logical analytical structure, and extends a more comprehensive
value balancing spectrum. An interpretive framework grounded in the principle of proportionali-
ty has taken root in the sphere of civil enforcement in China. It is imperative to further elaborate
and refine the concrete regulations to enrich the substance of the proportionality principle within
civil enforcement. Concurrently, the principle of proportionality may serve as a criterion for e-
valuating, scrutinizing, and filtering extant enforcement statutes and policies, thereby guiding
the prospective advancement of civil enforcement legislation.

Key Words: the principle of proportionality, fundamental rights, civil enforcement princi-

ples, cost—benefit analysis
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