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@  See Lawrence Lessig, Code And Other Laws Of Cyberspace, Basic Books, 2009, p.1.

@  See Savin, A., EU Regulatory Models for Platforms on the Content Carrier Layers: Convergence and Chan-
ging Policy Patterns, 24(1) Nordic Journal of Commercial Law, 13 (2018).

@  See Rory Van Loo, The New Gatekeepers: Private Firms as Public Enforcers, 106(2) Virginia Law Review,
467 (2020).
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@©  See Hannah Bloch— Wehba, Global Platform Governance: Private Power in the Shadow of the State, 72(1)
Southern Methodist University Law Review, 27 (2018).

@  CFRIEHA S B AR B VB N RE G BRI S%. R AE K&
PR I AT 0 A8 ST S B TR ARR . NFAAC Tl T X ] P A £ 45 e R r s A A R A ST B (R
B AE S By 1) R O 28 ), PO 55 T Y 5 22 4R A B SR S P B IR &5 R0, X P A A AT SO A T b T
5P 20 Gy ol 55 4R Ak A AL AR T S it e o WD S RGBS P A D ST P R A R NS L A TR 3 5O T FAAL T B 7 Ak
SMHAMeNEMNP R G, WERMETG AR Ea 25 TERN N A EZ M6 A R4, iy n s
ZHV-E 58 = AR, BTG NS W EE5 BN EZ BT 6 LR RN e s, 28 Mg 4.
ANIE Y58 G S e # AL A, RGP B AL A S R W AR REERARE. F3RTR,
PRS- 6 8 BT PR AR AE AN 98 AL 5 T A58 20 T AR 1 ME ST B A PO AN B ] R BUIAT AN 2 [

@  See Tentative Rulings, Johnson v. Twitter, Inc., No. i8CECGo00078 (Cal. Sup. Ct. June 6, 2018) ; Lewis v.
YouTube, LLC, 197 Cal. Rptr. 3d 224—225(Ct, App. 2015); Doutz v. Facebook Inc., 2017 SCC 33 (S.C.C.).

@  Z WA LA (LibrasBECF G R B A BT 5 WE ) (RER S8 )2019 4£55 11 M.

® B IALPETR (PULE T 15 B A A L 4540 1 A 12 RO CFREREE AT IR ) 2020 4E55 2 1.

© S WXIR B B Sk ML —— DL R G o D), GE 205K 02020 AR5 2 1.,

@  See J.K. Winn, The Secession of the Successful: The Rise of Amazon as Private Global Consumer Protection
Regulator, 58(1) Arizona Law Review, 209 (2016).

See Rebecca Tushnet, Content Moderation in an Age of Extremes, 10(1) Case Western Reserve Journal of

Law, Technology and Internet, 14 (2019).
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@®  See Tomer Shadmy, The New Social Contract: Facebook’s Community and Our Rights, 37(2) Boston Uni-
versity International Law Journal, 309 (2019).

@  See Lee A. Bygrave, Internet Governance by Contract, Oxford University Press, 2015 p.117.

®  See Margaret Jane Radin, Boilerplate: The Fine Print, Vanishing Rights, and the Rule of Law, Princeton
University Press, 2013 p.37.

@  See Tomer Shadmy, The New Social Contract: Facebook’s Community and Our Rights, 37(2) Boston Uni-
versity International Law Journal, 309 (2019).

®  ZIL(YouTube Ik % 4 # ). https: //www. youtube.com/t/terms? chromeless=18&noapp=1, 2023 —07 —
03;( Twitter F /7 B 55 010 ) . https: //twitter.com/en/tos, 2023 —07 — 30.

©®  See Hannah Bloch— Wehba, Global Platform Governance: Private Power in the Shadow of the State, 72(1)
Southern Methodist University Law Review, 27 (2018).

@  See Yeva Mikaelyan, Reimagining Content Moderation: Section 230 and the Path to Industry— Government
Cooperation, 41(2) Loyola of Los Angeles Entertainment Law Review, 187 (2021).

®  See Riku Neuvonen. Between Public and Private: Freedom of Speech and Platform Regulation in Europe, 28
(4) European Public Law, 517 (2023).

©®  See Karanjot Gill, Regulating Platforms’ Invisible Hand: Content Moderation Policies and Processes, 21(2)
Wake Forest Journal of Business and Intellectual Property Law, 200—201 (2021). 2012 4EJi& ¥ & #UF 10 20 W 7L IR
S SIALIF AR T GRS AR RS A 0 25 B T 0 T R ) R A5 B

@  See Tanner Bone, How Content Moderation May Expose Social Media Companies to Greater Defamation Lia-
bility, 98(3) Washington University Law Review, 944 (2021). 40, {5 % (Blogger) % F 5% T 28 40}, 5 1 FH A AT
B i T 190 3 i e 1 R B R LR AN A T R R AT AR (H AR P AR AN 25 T T A TR gl 45 i (8
ARG S P A Y TR

@  See Eugene Volokh, Can You Get a Court to Take an Opinion that Mentions You off Its Google—Searchable
Website? Washington Post, https://www.washingtonpost.com/news/volokh — conspiracy/wp/2017/05/03/can— you
—get—a— court— to— take—an—opinion— that— mentions — you— off — its— google— searchable — website, 2023 —07
—05. MR RIT LS MM RN E WA R REERNE W 25 RNE LS - RAERZELEER
SER P .
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@  See Tentative Rulings, Johnson v. Twitter, Inc., No. i8CECGo0078 (Cal. Sup. Ct. June 6, 2018).
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@  See Prager University v. Google LLC, 951 F.3 d. #5327 A B Sy I 8 208 A 28 5 A% (9 — 4> 3F 5 A AL
M LU AR PR SFSE MR F o TEAR G A A A B4k 32 15 I8 R 1 A 4 DR 2 A A G BE i AR 00T 22 S0t
FOWL A, I K B A S R B A TR S 5 AR O Rl AL ST B AR T e

@  ZWEIRNE (2T 6 2 e R R FKEZR L HIAR) (L2022 44 4 1.

®  See Niva Elkin—Koren, Giovanni De Gregorio and Maayan Perel, Social Media as Contractual Networks: A
Bottom—up Check on Content Moderation, 107(3) lowa Law Review, 997 (2022).

@  See Lewis v. YouTube, LLC, 197 Cal. Rptr. 3 d 224—225 (Ct. App. 2015 ).

®  See Song fi, Inc. v. Google Inc., 72 F. Supp. 3 d 61—64 (D.D.C. 2014).
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®  See Doutz v. Facebook Inc., 2017 SCC 33 (S.C.C.).

@  See Margaret Jane Radin, Boilerplate: The Fine Print, Vanishing Rights, and the Rule of Law, Princeton
University Press, 2013, p.37.
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@  See Niva Elkin—Koren, Giovanni De Gregorio and Maayan Perel, Social Media as Contractual Networks: A
Bottom—up Check on Content Moderation, 107(3) Towa LLaw Review, 1000—1034 (2022).

@  See Yannis Bakos, Florencia Marotta— Wurgler and David R. Trossen, Does Anyone Read the Fine Print?
Consumer Attention to Standard— Form Contracts, 43(1) Journal of Legal Studies, 1 (2014).

@  See Rahman, K., The New Utilities: Private Power, Social Infrastructure, and the Revival of the Public U-
tility Concept., 39(5) Cardozo Law Review, 1629 (2018).

@  See Karanjot Gill, Regulating Platforms’ Invisible Hand: Content Moderation Policies and Processes, 21(2)
Wake Forest Journal of Business and Intellectual Property Law, 182 (2021).

®  Frank Pasquale, Platform Neutrality: Enhancing Freedom of Expression in Spheres of Private Power, 17(2)
Theoretical Inquiries in Law, 489 (2016).

©®  See Jody Freeman and Martha Minow (eds.), Government By Contract: Outsourcing and American Democ-

racy, Harvard University Press, 2009, p.590.
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@  See Frank Pasquale, The Black Box Society: The Secret Algorithms that Control Money and Information,
Harvard University Press, 2015, p.18.

@  See Riku Neuvonen, Between Public and Private: Freedom of Speech and Platform Regulation in Europe, 28
(4) European Public Law, 517 (2023).
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22V WA ST AT 0T R BR ] g A RE B it L JF SR B AL A B HE 6 A H P A A R 45 4 B K T e T SR HUAR
PRAOHE it . See Case Decision 2021 —001—FB—FBR, FACEBOOK, May 5, 2021, https://www.oversight— board.
com/decision/FB—691QAMH], 2023 —05—24.

@  See Riku Neuvonen, Between Public and Private: Freedom of Speech and Platform Regulation in Europe, 28

(4) European Public Law, 530 (2023).
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@  See J. Clement. Most Popular Social Networks Worldwide as of July 2020, Ranked by Number of Active Us-
ers. STATISTA (Aug. 21, 2020), https://www.statista.com/statistic s/272014/global — social — networks — ranked
—by—number—of —users/, 2023—06—28.

@  See Carole Cadwalladr and Emma Graham — Harrison, Revealed: 50 Million Facebook Profiles Harvested for
Cambridge Analytica in Major Data Breach, The Guardian(Mar. 17, 2018, 6:03 PM EDT), https://www.theguard-
ian.com/news/2018/mar/17/cambridge—analytica —facebook —influence— us—election, 2023—11—21.
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®  See John Gava and Janey Greene, Do We Need a Hybrid Law of Contract? Why Hugh Collins is Wrong and
Why It Matters, 63(3) Cambridge Law Journal, 605 (2004).
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@  See Dan Wielsch, Private Law Regulation of Digital Intermediaries, 27(2) European Review of Private Law,
207 (2019).

@  ZUWLFETFER « 5% (NG R CEEBD 8 B 2R R IE VB L i3 B MUk 2001 4F iR, 55 206 T,

@  See Jiirgen Basedow, Miinchener Kommentar zum Biirgerlichen Gesetzbuch, 8th ed., CH Beck 2019, §
305, 307;Bea Hajek, Online Platform Service Providers on Platform 93/4: A Call for an Update of the Unfair Con-
tract Terms Directive, 28(5) European Review of Private Law, 1154 (2020).

@  See Bea Hajek, Online Platform Service Providers on Platform 93/4: A Call for an Update of the Unfair
Contract Terms Directive, 28(5) European Review of Private Law, 1157 (2020).

®  See Kammergericht Berlin, 24 January 2014, 5 U 42/12, ECLI:DE:KG:2014:0124.5U42.12.0A. iZ &R T
2010 AR K P ALV 5 F P IR S5 BRSO o 24 0 P 6 i g 17 Kz 45 I 45 ) 1 65 2 o R Ak T gl T A G U BRI SE 7 1Y
AR IS EUT S RS 5 P R R IR .

®  See Jiirgen Basedow, Miinchener Kommentar zum Biirgerlichen Gesetzbuch, 8th ed., CH Beck 2019, §
305, p 82;Bea Hajek, Online Platform Service Providers on Platform 93/4: A Call for an Update of the Unfair Con-

tract Terms Directive, 28(5) European Review of Private Law, 1158 (2020).
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@®  See Hannah Bloch—Wehba, Global Platform Governance: Private Power in the Shadow of the State, 72(1)
Southern Methodist University Law Review, 30 (2018).

@  See Julia Black, Constitutionalising Self —Regulation, 59(1) Modern Law Review, 24 (1996).

@  See James Grimmelmann, The Virtues of Moderation, 17 (1) Yale Journal of Law and Technology, 47
(2015).

@  See M Bassini, Fundamental Rights and Private Enforcement in the Digital Age, 25(2) European Law Jour-
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Abstract: Social platforms develop unique private power through digital content governance
in the realm of network space, and their abuse of private power requires regulation by law. The
public laws such as the Constitutions face the dilemma that the subjects are not qualified in regu-
lating the private power, while the private laws such as the civil codes are entrenched by the
misunderstanding that the platform service is free and service contracts are manifested with par-
ties’ free will. Thus, the European Union enacts the Digital Services Act to stipulate the public
law obligations such as information disclosure, prudential content moderation, risk evaluation
and perfecting remedies to restrain the arbitrariness of platforms’ execution of private power,
assessing the legality of the platforms— users service contracts from both perspectives of formal-
ity and substance through its Unfair Contract Terms Directives, together with the adoption of
public— private co—governance route to strengthen the external supervision on social platforms’
private power and make up users’ lack of bargain power. The social platform regulation in China
focuses on the control of illegal contents, lacking the awareness of restraining platforms”’ private
power and safeguarding the users rights. It is necessary for China to impose public law obliga-
tions on social platforms corresponding to their private power, improving substantive legality
review of platforms— users service contracts, and optimize the public— private co— governance
route to enhance the effectiveness of private power regulation on social platforms.

Key Words: social platform, private power, public law regulation, private law regulation,

public— private co— governance
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