* WA ?’T} Studies in Law and Business
Vol. 38 No. 2(2021)

SERESR T B 0 R BLR S5 [ )7

® R

B OEAAREEMOEE AV EXBARLSZFMBT SR FBER LR, A
FAEAHBRARA”, BFE PR, L EHrrEHErEmE, AN TAHNSGEZHH
EENEFMALERBE NG T ENEELE, SHERFFaREREERA Y
%, FAFAMERAXALEF L AL SRR, AIERXEGEZF DR EE Y RFARZ A ERKEH,
WA TR A LA AR EA TR L R T AAREL WK
HEIFEER, EMERIT EoT, L S HFHE LS amER EOMERR ZARRIZE,
My bm AR R T ST R AR B AT SRR, A M I A S R B R AR B0 B B AR AE AL

KR F A H R Hixkw A T 58 ik A AL % ) 9T )

L P

e i A0 0N T RE RO R A A R L LR b B A Bl BOR AU D Sl g LRk B g B
TR D 3 — A o DA TR AR R 1 BT IR A L XUBR B Al RIS A 3 S AR 2 on e ALY
s O E AL BT ORI VRN IRE A IR BB U LGB AT R Rk H
PR BTG O P SR R R 1R | 1E 25 PR A B ST e . SEBR b, — RAVE IR C 21
(SIS 7R I i O N =8 - A1 I 1Y s Ry d A | K 52 =y i A e S O 81
RN B, @ BOA 7R 98 BCTA AR A BE R 7 Bk i R IR BT E YT i B L2 B T R G
B © B AR AR I L 2019 4 W LI KAL) A Bl 25 B4R AR T IR A M Bl 346 44

x o XFAMEBE R G K B R B
4w H . BEH- SRS (17CFX058) KAMETE R 5 K BRI H A HFIHHE 9YQ13)
@  See David Beer, The Social Power of Algorithms. 20 Information, Communication and Society, 4 (2017).
@  See Department of Housing and Urban Development v. Facebook, Inc., Charge of Discrimination, https://
www. hud.gov/sites/dfiles/Main/documents/ HUD_v_Facebook.pdf., 2019—03—28.
@  See Heidi Ledford, Millions of Black People Affected by Racial Bias in Health— Care Algorithms, 574 Na-
ture, 608 (2019).
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P R 25 R SR B S T R O R H AR AN, 2018 AT 36 [ A 24 T 38 o A A (R 1R) 5 kD) i A
3k P 5K 28 G2 9 52 W PPAS R @ 2019 AF NS R BUR AR AR C A 3 Ak e SR 48 4 ) & Se A B 2 B vk
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@  See Muhammad Ali, et al., Discrimination Through Optimization: How Facebook’s Ad Delivery Can Lead
to Biased Outcomes, 3 Proceedings of the ACM on Human— Computer Interaction, 1(2019).

@  ZILEAVE OB B : DA FE 123 18] 2 4 2L S a4 o) /2 7 LR D) (AR 2R BOTE R 2 i 02018 4R 55 1 3.

®  See Ari Ezra Waldman, Power, Process and Automated Decision— Making, 88 Fordham Law Review, 2—4
(2019).

@  Zoé Bernard, The First Bill to Examine Algorithmic Bias in Government Agencies Has Just Passed in New
York City, Business Insider, https://www.businessinsider.com/algorithmic — bias — accountability — bill — passes — in
—new— york—city—2017—12, 2019—06—06.

©®  See The Government of Canada, Directive on Automated Decision— Making, https://www.tbs— sct.gc.ca/
pol/doc—eng.aspx? id=32592, 2020—03—01.

®  See European Commissions The White Paper: On Artificial Intelligence: A European Approach to Excel-
lence and Trust, https://ec.europa.eu/info/publications/white — paper — artificial — intelligence — european — approach
—excellence—and— trust_en, p.17, 2020—03—01.

@ WA (s IR E R — AN TR R & &), http: //www. xinhuanet. com/ politics/leaders/2018 — 10/
31/c_1123643321.htm, 2020—02—10,

® ZUWLEHAFHELIAZEN S (LBTEEMGEEMAZT RS CTI AR OCTER AN TR GE 1wt 1
HE— R B AR S W4T 3 & (2019 — 2021 4E)) Y i ). http://www. shanghai. gov. cn/nw2/nw2314/nw2319/
nwl12344/u26aw62725. html, 2020—06—02,
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W) (AL 2019 4RSS 6 A5 FME - (SR AU B HERL) e thl S 4k 2 R T D 2019 4R 45 5 1 5 5 1 98 . (B AL
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@  See Government of Canada, Algorithmic Impact Assessment, https://canada— ca.github.io/digital — play-
book — guide— numerique/views— vues/automated — decision—automatise/en/algorithmic— impact — assessment. html,
2020—01—18.

@  See Frank Pasquale, The Black Box Society: The Secret Algorithms that Control Money and Information,
Harvard University Press, 2016, pp.3—14.

®  See Frank Pasquale, Secret Algorithms Threaten the Rule of Law, MIT Technology Review, https://www.
technologyreview.com/2017/06/01/151447/secret—algorithms— threaten—the—rule—of —law/, 2020—02—10.
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® A AN E A xSk R] BT B T A O SR R S MM #EAT TR . See Ari Ezra Waldman, Power,
Process and Automated Decision— Making, 88 Fordham Law Review, 16(2019).
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@  See Frank Pasquale, The Black Box Society: The Secret Algorithms that Control Money and Information,
Harvard University Press, 2016, p.189.

@  See European Commission, White Paper: On Artificial Intelligence: A European Approach to Excellence and
Trust, https://ec.europa. eu/info/publications/white — paper — artificial — intelligence — european — approach — excel-
lence—and— trust_en, 2020—03—01.
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®  See Margot Kaminski, et al., Algorithmic Impact Assessments under the GDPR: Producing Multi— layered
Explanations, 19—28 University of Colorado Law School Legal Studies Research Paper Series, 22—23(2019).
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@  See Margot Kaminski, et al., Algorithmic Impact Assessments under the GDPR: Producing Multi—layered
Explanations, 19—28 University of Colorado Law School Legal Studies Research Paper Series, 19 (2019).

@  See Margot Kaminski, et al., Algorithmic Impact Assessments under the GDPR: Producing Multi—layered
Explanations, 19—28 University of Colorado LLaw School Legal Studies Research Paper Series, 21—24 (2019).

©  fldn, LR AT T RRIT Y2 A 32 AR BE 8 B 4 BR18 B (The IEEE Global Initiative on Ethics of Au-
tonomous and Intelligent Systems) 4575 il € B — 2 51 #E W) A8 Wt B T A A3 5 i B ) 2Rk . See IEEE,
Ethically Aligned Design of Autonomous and Intelligent Technologies, https://standards.ieee.org/industry — connec-
tions/ec/autonomous— systems.html, 2020—02—26.

@  See Danielle Keats Citron, Technological Due Process, 85 Washington University Law Review, 1252—1258
(2008).
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@  See New York City, Algorithmic Accountability Act, https://legistar.council.nyc.gov/LegislationDetail.as-
px? ID=131378158.-GUID=437A6A6D—62E1—47E2—9C42—461253F9C6D0, 2020—01—03.

@  See Yoon Chae, U.S. Al Regulation Guide: Legislative Overview and Practical Considerations, 3 The Jour-
nal of Robotics, Artificial Intelligence & Law, 23(2020).

®  See Government of Canada, Directive on Automated Decision— Making, https://www.tbs — sct.gc.ca/pol/
doc—eng.aspx? id=32592, 2020—02—01.
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@  See NYC Automated Decision Systems Task Force, https://wwwl.nyc. gov/site/adstaskforce/members/
members.page, 2020—02—01.

@  See NYC Automated Decision Systems Task Force, Checklist for Determining Whether a Tool or System is
an ADS/Agency ADS as Defined by Local Law 49 (2018), https://wwwl.nyc.gov/site/adstaskforce/about/about —
ads.page, 2019—12—25.

®  See S.1108, Algorithmic Accountability Act of 2019, (1)(2), https://www.congress.gov/bill/116th— con-
gress/senate— bill/1108/text., 2019—11—30.

@  See Government of Canada, Directive on Automated Decision— Making, https://www.tbs— sct.gc.ca/pol/
doc—eng.aspx? id=32592, 2020—03—01.

®  FEETEBIRAINZ T F B 5 AR5 5 W PPN AH O Y 3715 - 2018 AFE AL 2 T TR BE k), IR AR JE 2N
S.B.A44 IEFE BRI S.B. 5527 Al H.B.1655 558 A K 2019 45 2 P N CRLIL 1) 2 1% ), 96 RO CRIE ) B 1L ).
See Yoon Chae, US Al Regulation Guide: Legislative Overview and Practical Considerations, 3 The Journal of Robot-

ics, Artificial Intelligence & Law,23(2020).
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@  See S.1108, Algorithmic Accountability Act of 2019, https://www.congress.gov/bill/116th— congress/sen-
ate—bill/1108/text, 2020—02—03.

@  See Government of Canada, Directive on Automated Decision— Making, https://www.tbs— sct.gc.ca/pol/
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®  See S.1108, Algorithmic Accountability Act of 2019, https://www.congress.gov/bill/116th— congress/sen-
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©®  See Automated Decision Systems Task Force, New York City Automated Decision Systems Task Force Re-
port, 18—21(2019).

* 109 -



= B O = 2021 EE 2 H(BE 202 8)

i) AT Giv) TR E L >4 DA T 2% 38 3R A 1 31k B 5 2R GE A 545 R0 A B A Bl 3 A7 45 RO 0 Lt 47
BT AE B ORT B ME 2 T B2 5 2% 4% (D AOME B 25 P4l B 3 M 820 1 Sl Akt 5 R GE X 2
B RAB 2 22 4 XU L B 7T 3 S50 14 i 152 1B A0 XU, 7 SR BB 2 A 4 0 4 g o R B i i @ ol
S AT UL o 37 3 2 R AR B By i AR BT B0 S I R B A R ST 4E B A AR PR IR R . I
KA Bl PR SR A5 2 DU B Ak 4 B+ T A% 50 181 K500 o o (RS O A L R SR T TR AR R
S B UR1 S AL R LA R G D RS Ml 2 S HOR B VA R @ S R A S D R 2 )
DA RS ) T8 R0 A A R SRS B A R U5 R AL L BURE X BT B R A AT AL R A
A DR B AL DR A 25 505 12 W R 1 it in LWL E

2 BRI, 3 [ RN B2 R A 371 2 DABOR ZR A L 52 e 2 B2 0Bk R) T AR O A i T A
— R E AR T R S ) AR DA AE SR . AR HARSE bR A A I (S DU L 22 e AL
S A B AR S N M S T . I A2 A S At ST AR AL B R e E 1 S
A B A Hh DG B ARE A A s U % e T A TR AR G R S SR TR IEAG O S R S ik
h AR G RIORG W » MR A 52 T PEA IS BRAT B 4 A KU 55 9, DN TRLAT P o L 0 A B [ 1) e 55 e 22
RGN ESR AR I R R 2RI R SEas AT L 9 AT B ST BATRS B 1 L B ) A R
GEVERFAE IR BEAE 2L L O 3 S f RS MEAL Tk in IR SR I T A SR AR .

CPHD USRI PS8 3T 38 8 RE DA T 5.

TET X S RO R | S G AR 2 A B M R AT A A 2 R Y SR L 45 B E M
B {E L AEFHE A5 XU 2 ) 22 ) SR R P @ IR DL R B R Rl i L R
A PO 1 M HE SR DA 2% 15 LS B A AR 22 000 | M A 0o A 3l A DA DA R Ak A T R R e e
(1 SR IR B R VA T AR © FER — R 1 S A L A% T B B o A o R R OO A TR
PEAT TR BEAL ST IBCA AR VISR Ll AR A BE AL O B AR s HTEOR T BOW G T B AT
TR W Bk, ©

DA R A s AL e 545 4 ) N 1 L 570k 38 18 FH 3 25 2 R 18 5 B JT PR 530 0 R i 1A A 2R
PLRGEIE A H B D SR 28 B e SR A B L 2R 8 W A 52 i A 0 ML A 2 Ak [l g /0 e R L o] 25
I A B VEA i i B 2R 8 IR (KA 12248 4 B 53 C G VAl 25K e IR 4 288 i) R 190 R PN 5
SEACTE @ AR ELKE 1 3l Al e 5 R G xd A 2 L 2 B BUR S W 1 A B E A L KT

@ S.1108. Algorithmic Accountability Act of 2019, https://www.congress.gov/bill/116th— congress/senate—
bill/1108/text, 2020—02—03.

@  See Mathieu Leymay, Understanding Canada’s Algorithmic Impact Assessment Tool, https://towardsdata-
science.com/understanding— canadas— algorithmic—impact—assessment— tool—cd0d3c8cafab, 2020 — 02— 26.

@  See Automated Decision Systems Task Force, New York City Automated Decision Systems Task Force Re-
port, 26—27(2019).

@  See Michael Guihot, et al., Nudging Robots: Innovative Solutions to Regulate Artificial Intelligence, 20
Vanderbilt Journal of Entertainment and Technology Law, 420—426(2017).
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@  See Supergovernance, The Government of Canada’s Algorithmic Impact Assessment: Take Two, https://

medium.com/ @ supergovernance/the— government — of — canadas — algorithmic — impact — assessment — take — two —
8a22a87acf6f, 2020—03—17.
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@  See Supergovernance, The Government of Canada’s Algorithmic Impact Assessment: Take Two, https://
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@  See National Institute of Standards and Technology, U.S. Leadership in Al: A Plan for Federal Engagement
in Developing Technical Standards and Related Tools (2019). https://www.nist.gov/news — events/news/2019/08/
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@  See European Commission, White Paper: On Artificial Intelligence: A European Approach to Excellence and
Trust,https://ec.europa. eu/info/publications/white — paper — artificial — intelligence — european — approach — excel-

lence—and— trust_en, 2020—03—01.
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