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Abstract: In the information industry with data as resources, data processors can use the
right of freely entering into agreements and executing effective agreements to control others’ ac-
cess to and use of their data, but data processors may abuse the above rights to harm market
competition. Therefore, we can consider the abuse of market dominant position in anti— monop-
oly law to regulate these behaviors. We can judge from the following aspects: Firstly, whether
data processors have a market dominant position from the market competition effects. Secondly,
whether the data processors abuses its dominant market position is considered in terms of
whether the behavior of setting user agreements by data processors undermines the “intercon-
nectivity” advocated by the Internet and impedes the free flow of data and information; whether
the data controlled by data processors can be accessed that directly affects the downstream mar-
ket, hinders the development of the innovation market, and harms the welfare of consumers;
whether it is reasonable for the data processors to set user agreements. On this basis, the legal
responsibility of data processors is determined.

Key Words: data processor, data scraper, user agreement, abuse dominant market position
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