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Abstract: In the legislation of data property rights, the European Union once adopted a dual
protection model of “copyright protection and special rights protection” for databases, but the
implementation has not been ideal. Currently, Chinese law employs a regulatory framework that
combines protecting exclusive rights to database under the Copyright Law of PRC with regula-
ting unfair competition practices under the Anti— Unfair Competition Law of PRC. However,
this model struggles to meet the institutional demands for data property rights in the era of big
data. Legislation on data property rights should fulfill the function of providing new institutional
products, which includes claiming the nature of data property rights as information property
rights, the institutional composition includes multiple subjects and diverse rights content, and
the objective of value is to promote the circulation of data through sharing. Following the guid-
ance of national policies and the specific provision of the Civil Code of PRC, and with reference
to the Data Act in EU, the legal structure for data property rights legislation in China could
stipulate three categories of right—holders. Firstly, to entitle data processors to use data with
limited exclusivity. Secondly, to entitle data originators to use data with the accessing and car-
ring data. Thirdly, to entitle data users to use data based on licensing. The legislation of data
property rights could be named as “Data Rights Regulation”. Distinct from traditional property
rights systems and intellectual property rights systems, the main contents of the data property
rights legislation include the limited scope of the object, the relative exclusivity of the content of
rights, and the emphasis on data circulation and sharing in the utilization of rights.

Key Words: data property rights, information property rights, data utilization rights, data

rights regulation
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