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Abstract : Capacity for right demonstrates the subjective status of human beings in ethics and
law, and expresses the idea that people are created equal in natural law. Therefore, the proposal
of this concept is a great achievement in the history of law. There is a close relationship between
capacity for right and survival and development of human. Without such ability, the person will
become the object of right which is dominated by others, and the free development of human be-
ings cannot be discussed. Therefore, it is a natural law requirement and constitutional order to
recognize that everyone has capacity for right to be unrestricted or deprived. Some scholars argue
that capacity for right is conferred by positive law, so it can be limited or deprived. But this view
confuses the relationship between capacity for right and specific right, and blurs the distinction
between capacity for right and capacity for civil conduct. In addition, the basis of this view is not
solid, and lack of normative basis.

Key Words: capacity for right, legal personality, legal subject, dignity of human beings,

natural law
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