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Abstract: Protecting unregistered trademarks is not only necessary but also feasible. Al-
though Articles 2 and 6 of the Anti— Unfair Competition LLaw of P.R.C. still cannot provide ef-
fective protection for unregistered trademarks due to institutional deficiencies, but through re-
forming the application concept of general provisions, scientifically reconstructing the concept of
“unfair competition”, and adopting open legislation with “definition of unfair competition+key
examples”, the institutional compliance of the anti—unfair competition law for the protection of
unregistered trademarks can be enhanced. Meanwhile, introducing the concept of commodifica-
tion of unregistered trademarks as a prerequisite in the trademark law, strengthening the regula-
tion of “unauthorized registration” behavior based on the concept of property rights of the par-
ties involved can enhance the application of the anti— unfair competition law to all unregistered
trademarks. The intensity of compensation and relief for damages by individuals can increase the
cost of illegal registration, forming a dual governance effect of cracking down on unauthorized
registration and prevention. By combining the registration and acquisition system of the trade-
mark law, the logical boundary of anti— unfair competition protection should be reasonably de-
lineated. While scientifically resolving the conflict between unregistered trademark protection
and registration effectiveness rules, the former should be given proportional and appropriate re-
spect and relief, thus achieving the organic unity of necessity and rationality, comprehensiveness
and restraint, foresight and pertinence of unregistered trademark protection.

Key Words: anti—unfair competition Law, trademark law, unregistered trademark, insti-

tutional coordination, system reshaping
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