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Abstract: The Judicial Interpretation of the General Provisions of the Contract Book of Civil
Code of the People’s Republic of China confirms the right of contribution by the party who joins
a debt, which fills a loophole and improves the relevant systems of Civil Code of the People’s
Republic of China. The relevant rules regarding the right of contribution by agreement should be
categorized as threefold: three parties jointly entering into a debt joining contract, the debt join-
ing party and the original debtor entering into a debt joining contract, and the debt joining party
and the creditor entering into a debt joining contract. Regarding the design of the system of the
right of contribution by agreement between the parties, this interpretation adopts a path based
on unjust enrichment, negotiorum gestio, statutory obligation in solidum, or imperfect obliga-
tion in solidum. However, since most debt joining behaviors have the function of security, and
there is a policy to encourage the third party to join a debt, the rules regarding the right of con-
tribution should be modelled on the rules on the guarantor’s right of contribution by analogy.
The amount and limitation of the right of contribution should respect the intentions of the par-
ties and be determined based on the different nature of the right of contribution. In principle, the
amount of recovery based on the right of contribution shall not exceed the scope of the debtor’s
liability.

Key Words: debt joining, right of contribution, right of contribution by agreement, unjust

enrichment
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