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Abstract: The history of China has a wealth of experience in the management of piracy and
concentrated in The Qing Code of the various Li of Foreign Piracy, which can provide a refer-
ence for contemporary legislation and the practice. The Qing Code and practice of Foreign Piracy
reflects the most important and detailed features, The “infamous pirates” were immediately be-
headed and hung in public. Those who are not “infamous pirates” are divided into those who
have “acquired property” and “not acquired property”. And those who have not acquired proper-
ty were further divided into principals, accomplices, and those who injured or did not injure peo-
ple. Those who have acquired property were divided into “unforgivable by law” and “extenuating
circumstances”. Extenuating circumstances further distinguish whether the piracy was commit-
ted,discussing and punishing pirates separately. The navy was usually used to catch foreign pi-
rates instead of ordinary anti— piracy officers. These elements of the inherent legal system have
been preserved to varying degrees and have interacted with foreign elements to create new rules
in the criminal law that mainly transplanted foreign laws since the modernization of the legal
system. China’s current criminal law does not have a specific crime of piracy, from historical ex-
perience and realistic conditions, the best solution to the problem of piracy is not to create a new
crime, but as a discretionary circumstance of severe sentencing, and procedural aspects to en-
sure the success rate of catching and punishing pirates.

Key Words: the Li of Foreign Piracy, crime of piracy. The Qing Code, the modernization

of the legal system, western law moving towards the east
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