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Abstract: The substantive argument is a form of argument that relies on the persuasiveness
of inherent reasons to reinforce the argument. It is a type of argument that can affect the judicial
process and has “weak normative effect” on judicial decisions, and can be used as a reason for
judgement or as a basis for judgement. Based on the typological approach, it can be divided into
purpose argument, value argument, jurisprudence argument and empirical argument. In the
methodological sense, the substantive arguments have the functions of assisting in factual deter-
mination, guiding legal interpretation, filling legal loopholes, and strengthening judicial argu-
mentation. In the current judicial practice, the conceptual application of substantive arguments
presents a pattern of use without explanation, subjective interpretation breeds the problem of in-
appropriate use, and simplistic argumentation leads to insufficient integration in individual ca-
ses. As a type of argument, the judicial application of substantive arguments can follow a gener-
al methodological path, that is, to clarify the premise requirements, consider the relevant influ-
encing factors, and use the operational guidelines and technical approaches provided by legal
methods to seek mutual support and integration between different arguments, thereby achieving
the goal of argumentation.
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argumentation, legal methodology
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