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Abstract: Data property rights, as an emerging property right in the digital age, cannot be
constructed from scratch, but should take the state of data existence in business practice as the
logical starting point. A significant amount of data in business practice is privately controlled and
kept confidential, residing within the realm of trade secret protection. This is an inevitable
choice due to the absence of specialized protection systems for data rights and the lack of legal
safeguards for data disclosure. The consequences of data secrecy include the risk of excessive
protection, restricted data access, as well as “data silos” and data monopolies. Human society
needs a legal regime that incentivises and promotes data disclosure. Data property rights can
serve this purpose. The purpose of data property rights is not to strengthen protection, but to
promote openness, thereby achieving the network effects of data value. Drawing on the consider-
ation theory of intellectual property law, data property rights can be established through the ap-
proach of “exchanging rights for disclosure”. Data property rights are premised on the disclosure
of the object, and will also be a legal system corresponding to trade secrets. The tripartite divi-
sion of data rights emerging in practice can be constructed under the vision of intellectual proper-
ty rights.

Key Words: data property rights, trade secrets, intellectual property, tripartite division of

data rights
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