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Abstract: How to define and guarantee the authenticity of guilty admission and punishment
acceptance is a hot topic in the field of criminal procedure law in our country today. As the “con-
sensus of truth” which discusses how the agreement hits the truth, it can provide an effective
analytical framework for the definition and guarantee of the authenticity of the content of guilty
admission and punishment acceptance. The fact of confession and punishment is a consensus fact
constructed by negotiation procedure. This consensus adheres to the substantial truth, and its
authenticity cannot be proved by itself, but needs the guarantee of an ideal communication situa-
tion. The guarantee of the authenticity of the content of defendants’ guilty admission and pun-
ishment acceptance then evolved into the construction of ideal communication situation. The ide-
al communication situation consists of four elements: the equal communication qualification of
the negotiator, the environment of the negotiator’s free statement, the free flow of information
in the negotiation and the internal integration of the evidence. The pre— trial procedure, trial
procedure and evidence system of defendants’guilty admission and punishment acceptance cases
need to construct a procedural guarantee of authenticity around the above four elements,so as to
give play to the functions of preventing in advance, supervision during the event and objective e-
valuation of evidence after the event, finally guarantee the authenticity of the content of guilty
admission and punishment acceptance. The rational communication situation in reality cannot al-
ways be realized, and it is still necessary to maintain an open position for discussion on the au-
thenticity of the content of guilty admission and punishment acceptance through the relief proce-
dure in the future.

Key Words: the consensus of truth, negotiation procedure, the guilty admission and pun-

ishment acceptance, ideal speech situation, authenticity
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