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Abstract; “Treating accomplice as principal offender” is premised on the system that distin-
guishes principal offender from accomplice. If the conduct of aiding can establish a crime that is
not premised on the existence of principal offender, it is treating accomplice as principal offend-
er, but the crime of aiding information network criminal activities is premised on the existence
of principal offender, thus it cannot be treating accomplice as principal offender. As to the opin-
ions that the harmfulness of aiding conduct is so big that such conduct can be convicted inde-
pendently, or the criminal law stipulates an independent crime and punishment for aiding con-
duct etc., they are all not the grounds for treating accomplice as principal offender. Also, rele-
vant provisions of judicial interpretation are not the legal basis for treating accomplice as princi-
pal offender. Much more cases are punished with the crime of aiding information network crimi-
nal activities, mainly because the judicial organs misunderstand conditions of the establishment
of accomplice, the principle of application of the old law with the exception of a less punishment
in the new law, the doctrine of imaginative joinder of offenses, or in order to reduce the burden
of proof for the principal offender, resulting in a large number of accomplices of the crime of
fraud and other crimes to be identified as aiding information network criminal activities. Only
when the conduct falls in the category of the error of cognition and the nature of the conduct of
principal offender cannot be ascertained, can relevant aiding conduct be punished as the crime of
aiding information network criminal activities. In the so—called “one—help—many” occasions,
if the conduct of each helped person does not meet the criminal and punishment requirements,
the conduct of the aiding person is not established as a crime of aiding information network crim-
inal activities either. From the legislative point of view, abolishing the crime of aiding informa-
tion network criminal activities may be a better choice.

Key Words: crime of aiding information network criminal activities, treating accomplice as

principal offender, crime of fraud, joint offenders
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