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Abstract: Article 580 (2) of the Civil Code of the People’s Republic of China, namely the
judicial termination rules of contract ,» embodies its legitimacy by aiming to break the contractual
deadlock and conforms to the principles of efficiency, integrity and fairness. These rules of con-
tract are based on the value consensus of the two legal systems respecting contracts and the au-
tonomy of private law, and are established by systematically summarizing the provisions of the
Minutes of the National Court’s Civil and Commercial Trial Work Conference and judicial prac-
tice experience. In the scenario of getting rid of contract constraints under special circumstances,
a proper balance can be formed between the autonomy of the parties and equity, between free-
dom of contract and justice of contract. The judicial termination rules of contract are different
from the elimination of payment obligation when performance cannot be performed in extraterri-
torial law, and also different from the rules of termination of contract due to major causes. The
judicial termination rules of contract can be applied to the cases of disputes over sales contracts
of divided shops. From the perspective of the rule system, the judicial termination rules of con-
tract is a part of the contract performance system and an important way to solve the problem of
failure to perform. They are distinctly different from the doctrine of change of circumstances and
the rules of statutory contract termination, with unique substantive and procedural conditions
governing their application.

Key Words: judicial termination of contract, contractual deadlock, failure to perform
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