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Abstract: The traditional “time period theory” that calculates the statute of limitations for
legal protection by years, months and days has long held a pivotal position in the legalism of
rights. However, the non— absolute transferability of data circulation, the multiplicity of data
holding and the actual demand for incomplete data transfer pose challenges to the dominant posi-
tion of the traditional “time period theory”. To protect the recourse effect of data rights holders,
it is worth trying to replace the “time period theory” with the “frequency of use theory” to re-
spond to the data market’s demand and concern for legal normative substantive justice and tech-
nical due process. The “frequency of use” of data specifically refers to the degree of frequency
with which data is accessed, read or actually used within a certain period. Setting a legal protec-
tion period based on the frequency of use is more in line with the characteristics of data usage
and the requirements of data circulation. In addition, the “frequency of use theory” has the dual
advantages of flexibility and efficiency, and to a certain extent, it can solve the problem of over-
ly long or short time protection in the “time period theory”. The focus on the frequency of data
usage is an experimental legislative exploration based on functionalism. On the basis of clarifying
its superiority and feasibility, it reshapes the theoretical foundation of the data protection peri-
od, reconstructs the protection model, connection system and specific rules of the data protec-
tion period, and thereby more effectively promotes the data protection period to move from criti-
cism to construction and from concept to system.

Key Words: data market, time period theory, usage frequency theory, data protection peri-

od
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