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@  See Barbara C Steininger, The Protection of Personality Rights in Comparative Perspective: Basic Ques-
tions, in Ken Oliphant, Zhang Pinghua & Chen Lei (eds.), The Legal Protection of Personality Rights: Chinese and
European Perspectives. Brill/Nijhoff, 2018, pp.13—14; Johann Neethling, Personality Rights: A Comparative Over-
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Western Journal of Legal Studies, 17—19 (2012).
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@  See Jaani Riordan, The Liability of Internet Intermediaries, Oxford University Press, 2016, pp.301—302.
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Abstract: With the application and development of information network technology. the
controversy and settlement of transnational personality infringement caused by internet informa-
tion dissemination have aroused the widespread concern of the international community. As to
China’s contemporary judicial practice, it should make clear the just meaning of Article 46 of
China Applicable Law to Foreign Related Civil Matters as to special conflicts rule of personality
infringement, and the applicable boundary between Article 46 and general tort conflicts rule of
Article 44. Personality infringement has particularity in the application of law relative to in-
fringement disputes such as intellectual property rights and product liability. Especially in the
dissemination of bad information in the internet, the subjective behavior of the parties and the
different values of the relevant countries, is bound to inject new legal considerations such as the
place of fort, the habitual residence of the victim, the most closely contact and other applicable
rules into the corresponding consideration of the subjective behavior of the parties, and the de-
gree of utilization of the technical means. This kind of consideration is also an appropriate choice
for the development and perfection of the rules of applicable law to China’s transnational inter-
net personality infringement.

Key Words: internet personality infringement, applicable law, localization, fair balance
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