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Abstract: The fair competition review is an innovation in competition theory and system
practice of Chinese modernization and a system innovation with Chinese characteristics in the
construction of socialist market economy.The Anti—monopoly Law of the People’s Republic of
China amended in 2022 introduced a fair competition review system in Article 5, but did not
clarify the logical relationship between it and the anti— monopoly law and abuse of administra-
tive power to exclude and restrict competition, and the system positioning was unclear. There
are some problems in the implementation of the system, the ambiguity of the regulation object
and the legal basis of the illegality of the behavior, the imperfection of the responsibility punish-
ment rules. So, we should make it clear that the fair competition Review system belongs to the
legal position of fair competition system in anti — monopoly law. The regulation object of ab-
stract administrative act monopoly is legally divided, the scope of “Provisions” is reasonably ex-
plained, and the two models of administrative monopoly regulation methods are effectively coor-
dinated. Determine the legal standards for determining the illegality of conduct in the fair com-
petition review, and clarify the investigation power of anti—monopoly law enforcement agencies
when they violate the fair competition review. Through the legal connection between anti—mo-
nopoly law enforcement and internal administrative accountability, we will improve the mecha-
nism of fair competition review, law enforcement and accountability.

Key Words: fair competition review,administrative monopoly,anti— monopoly law, anti—

monopoly law enforcement, illegality of behavior
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