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Abstract: The meaning of “tool of creation” is different from that of “tool” as in “the worker
is just a speaking tool” or “Al is a tool serving people”. It refers to a passive means employed by
people based on their free will to implement decisions regarding expressive elements. As genera-
tive artificial intelligence substantially participates in the process of determining the expressive
elements that make up a piece of work, it is essentially different from tool of creation like cam-
eras and Photoshop. “Creation” is an act rooted in free will that directly determines expressive
elements, and “unconscious automatic creation” is not genuine creation. User’s input made to
artificial intelligence itself may constitute a literary work, but it is a unprotected idea relative to
content generated by artificial intelligence, whether it is a “single round” or “multiple rounds”
input, regardless of whether the receivers of the input have their own willpower. In China, rec-
ognizing content generated by artificial intelligence as a work may lead to imbalances in interna-
tional protection. In other words, the content generated by artificial intelligence originating from
other member countries to the Berne Convention can be protected in China. Conversely, content
generated by artificial intelligence originating in China would be difficult to be protected in other
member countries.

Key Words: artificial intelligence, copyright, text to picture, action of creation, tool of cre-

ation, idea and expression dichotomy
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