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Abstract: Technical trading behavior in securities and futures markets includes quantitative
trading that leverages decision— making technology advantages and programmatic trading that
leverages execution technology advantages. High — frequency trading is a typical type of pro-
grammatic trading. Technical trading involves risks of homogenization, liquidity, and systemic
impact. To determine whether technical trading behavior constitutes the crime of manipulating
securities and futures markets, it is first necessary to clarify the applicable rules of fallback clau-
ses and analyze the essence of market manipulation. The application of the fallback clause for
manipulating securities and futures markets requires strict adherence to the rule of homogeneous
interpretation. The essence of manipulating securities and futures markets lies in abusing advan-
tageous positions to control the market. Some high—frequency trading behaviors constitute the
crime of manipulating securities and futures markets and can be criminalized through fallback
clauses. Quantitative trading behavior may reinforce the social harm of related manipulative be-
havior, but the behavior itself is difficult to be classified under the crime of securities and futures
markets manipulation. It is necessary to establish pre — emptive and in — process regulatory
mechanisms for technical trading behavior in existing laws and to add categories in criminal law
for behaviors that abuse technological advantages to manipulate securities and futures markets.
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