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Abstract: The regime of the matrimonial community debts was initially introduced by the
judicial body. The judicial interpretation of 2003 set up the principle of “debts incurred during
the marriage” which was largely criticized. Thus, the judicial interpretation of 2018 tried to re-
dress the unfair results and fixed the rules of the “needs of the family” and of “debts signed
jointly by both spouses”, which were wholly incorporated in the Chinese civil Code. During the
judicial application of such rules provided by the civil Code, it is necessary to avoid excessive
protection of creditors and enlarge the joint and several liability. Consequently, it would be help-
ful to make reference to the experience of French law. Precisely, the key factor should be the
“needs of the family”, the scope of application might be limited to the debts incurred by family
consumption and the those incurred by guarantee, huge loan or investment by one of the spou-
ses. Furthermore, other rules on the confusion between personal property and community prop-
erty, on the exclusion of fraudulency should be introduced by the judicial interpretation or guid-
ing cases in order to protect the legal interests of the relevant parties.

Key Words: matrimonial community debts, joint and several obligation, community prop-

erty, needs of the family, community property regime
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