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Abstract: The latest Trademark LLaw amendment added a clause stating “A bad faith appli-
cation for trademark registration for a purpose other than use shall be rejected”, which responds
to the need to strengthen the regulation of trademark hoarding. However, there are interpreta-
tion difficulties for “a purpose other than use” and “bad faith”. As a genus concept of trademark
hoarding, the essence of bad faith registration is a non— faithful registration which does not real-
ize the trademark function, and the external manifestation is “exceeding the needs of production
and business activities”. According to this, the general clause for regulating bad faith registra-
tion can be designed. On this basis, the “bad faith” has to be deleted, and a new principle/ex-
ception model of the clause should be instructed. Therefore, the new clause should be revised as
“a large—scale application for trademark registration for a purpose other than use shall be rejec-
ted, except for those with legitimate reasons”. The effective regulation of trademark hoarding
should be based on the establishment of a coordination system between the absolute and relative
grounds for refusal, as well as the regulations modules of trademark right, so as to maintain the
order of fair competition and achieve the holistic balance of the freedom of commercial expres-
sion of various market players. The relevant regulations have left enough regulatory space for
“preventive registration”. Without distinguishing the specific circumstances, it can not be con-
sidered that the assignment of the trademark does not affect the determination of bad faith regis-
tration.
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