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Abstract: With the advent of the digital age, the competition for data elements and data pro-
cessing technology has become the main way for digital platforms to compete, leading to new
forms of data competition behaviors. Due to the complexity, diversity and concealment of data
competition behaviors, it is difficult to fully apply the existing legal analysis framework. The da-
ta (element) competition system is the core content of the data foundation system. However,
current research on legal issues related to data competition behavior is fragmented and lacks a
systematic approach, particularly in terms of typifying and systematizing data competition be-
haviors. Therefore, a method of typological reconstruction of data competition behaviors is pro-
posed based on the positioning and function of data in specific competitive behaviors. This meth-
od categorizes data competition behaviors into direct data competition behaviors and indirect data
competition behaviors, referring to the types and phenomena of competitive behaviors in the dig-
ital economy domain that focus on data as either the object or tool of competition. Building upon
this foundation, the proposal aims to clarify the distribution of data element rights, clarify the
regulatory focal points of direct and indirect data competition behaviors, and establish schemes
for multi—entity governance and multi—law coordination mechanisms, with the hope of provi-
ding theoretical references for the legislation of China’s data foundation system.
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