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Abstract: Criminal law is not a social management law or a law for the maintenance of or-
der, how to pursue the best balance between the protection of legal interests and the protection
of human rights, how to effectively avoid the criminal law sliding from a free mode to a control
mode, and how to avoid a positive view of criminal law legislation to a radical view of criminal
law legislation, all of which require the transformation of criminal law legislation from a respon-
sive regulation to a reflective regulation. The reflective criminal law regulation should abide by
the principle of proportionality, judge whether the legal interests expected to be protected by the
criminal law are true and valuable from the perspective of the legitimacy of the purpose, judge
whether the criminal law is the last means to protect legal interests from the legitimacy of the
means, whether exhaust remedies such as administrative law and civil law, and based on the in-
vestigation of the consequences in the sense of measuring legal interests, conduct an assessment
of the pros and cons of the effect of criminalization legislation in advance, so as to determine
whether it is necessary to adopt criminal punishment. Proceeding from the principle of propor-
tionality, China’s future criminal law legislation needs to follow the following development
path: large—scale legislation on the criminalization of minor crimes cannot be carried out, the
logic of “preventing serious crimes with misdemeanors” cannot be logically self —consistent, and
the legislative empirical evidence and legislative experiments of criminalization legislation should
be emphasized.

Key Words: positive view of criminal law legislation, reflective regulation, responsive regu-

lation, the principle of proportionality, criminalization on a considerable scale
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