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Abstract: Conflict rules for companies are the essential part of the legislative system of pri-
vate international law. Article 14 of P.R.C. on Choice of Law for Foreign—related Civil Rela-
tionships concerning the conflict rules for legal persons has long been the principal legal basis for
Chinese courts in handling in company law cases involving foreign elements. From existing judi-
cial practices, this rule not only reveals the ambiguity in its theoretical basis and positioning.,
but also fails to address the complex trend of foreign—related company relationships under the
background of institutional opening—up. Moreover, it has not achieved systematic coordination
with the Company Law of P.R.C. and the Foreign Investment Law of P.R.C.. In terms of sys-
tematic positioning, conflict rules for companies, as the commercial conflict rules within the
legislative system of private international law, regulate the narrow sense of foreign — related
company relationships. In addition, with regard to regulatory objects and value orientations,
they differ from the conflict rules of legal persons. Therefore, it is necessary to construct an in-
dependent and systematic set of conflict rules for companies. This is not only an important
measure to build a comprehensive system of foreign—related laws and regulations, but also a
necessary response to the demands of foreign— related civil and commercial practice. It holds
significant importance for building a high— level business environment facing the world in the
new era and for strengthening the extraterritorial application of domestic law. To this end, the
first step should be to clarify the mechanism for realizing the systematization of conflict rules for
companies. Subsequently, the construction should be carried out starting from the classification
of general conflict rules and specific conflict rules, in order to meet the requirements of logic and
completeness in China’s legislation of private international law.

Key Words: conflict rules for companies, foreign—related company relationships, incorpo-

ration theory, real seat theory
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