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Abstract: The legislative design of company types is a reform issue that keeps pace with the
development of commercial society. The company legislation in several developed countries has
never stopped in this regard. Depending on the differences in the interaction mechanism between
commercial practices and national company legislation, the legislative concept of company types
can be divided into functionalism and formalism. China’s legislation on company types should
follow functionalism, fully respond to the diverse needs of organizational types in commercial
practices, and achieve functional regulation from commercial practices to legislative confirma-
tion. In terms of legislation, the regulatory characteristics of corporate governance, from auton-
omy to publicness, reflect the influence of external intervention on the shaping of corporate type
rules. The reconstruction of company types in China should follow the characteristics of the
spectrum changes in corporate autonomy intensity and establish a hierarchical pattern of differ-
ent types of companies. In order to codify China’s commercial organization law, legislation can
take the opportunity of company type reconstruction to compile a “Company Code”. A systemat-
ic “Company Code” should follow a hierarchical pattern from non—legal persons to legal persons
in the company type system, distinguishing between non—legal person companies and legal per-
son companies. Non— legal person companies are further divided into unlimited companies and
two— partner companies, while legal person companies include sole one— man company, part-
nership companies, closed companies, and public companies.

Key Words: company law, company types, corporate governance, unincorporated compa-

ny, incorporated company
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