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Abstract: The separation of personal rights and property rights of copyright is an inevitable
result of the market utilization of works, and the practice trend of priority of property rights of
copyright is gradually formed. An author’s control over his work is materially diminished after
conveyancing or licensing property rights of copyright, which has led to theoretical controversies
and social concerns. Adaptation pathways for interests pattern and status of the authors, which
based on the priority of property rights of copyright, have insurmountable jurisprudential flaws
and logical paradoxes. Thus, it can easily lead to the inquiry of uncertain legislative policy
choices and orientation to law enforcement. The theoretical proposition for priority of the per-
sonal rights of copyright aims at recognizing the primary legislative purpose of copyright law,
which is to stimulate the natural persons to create works, and to prevent the damage to the dig-
nity and creative autonomy of authors caused by exercising property rights of copyright. This
theory is organized into three levels: Authors’dignity and creative autonomy are the basis of the
personal rights of copyright, copyright should be initially attributed to natural persons, and the
exercise of property rights of copyright cannot jeopardize authors’ dignity and creative autono-
my. On this account, the paths of the institutional construction for Chinese Copyright Law are
as follows: reconstruct the intrinsic system of personal rights of copyright, improve the rules of
initial attribution of copyright, and adjust the norms for the transfer and license of property
rights of copyright.

Key Words: personal rights of copyright, personality rights of copyright, moral rights of

authors, property rights of copyright, dignity of authors, autonomy of creation
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