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Abstract: With the full implementation of the “Healthy China” strategy and the further de-
velopment of the big health industry, the constraints of current hygiene law system from logic
to structure become increasingly severe. “Hygiene” is not a rigorous scientific concept, the
health law system, which is organized around medical practices, is hardly able to regulate the
health sector in a comprehensive and holistic manner, and there is also a clear lack of logical and
holistic linkages between its internal legislation. In order to adapt to the practical and normative
needs raised by the concept of the big health, a health law system should now be organized with
the core of direct realization of the right to health. The right to health should be construed into
two parts: the positive right to health and the negative right to health. The former points to pos-
itive requests for external protection and promotion of health, and the latter points to negative
defenses against external infringements of health. The direct realization of the right to health
means that it affects the realization or non— realization of the right to health individually origi-
nally and that it has a decisive impact on the realization of the right to health. According to the
categorization of the right to health, health law shall also be divided into positive health law sys-
tem and negative health law system. The former includes public health law, medical law, health
product law, health security law, and health ethics law that actively promote the realization of
the right to health, and the latter includes regulations relating to the remedies and protection of
the right to health in civil, administrative and criminal law.

Key Words: hygiene law, health law, right to health, preservation of health, big health
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