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@  See Joseph E. Neuhaus, Power to Reverse Foreign Judgements: The British Clawback Statute under Interna-
tional Law, 81 Columbia Law Review, 1098 —1133(1981).
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@  See Surya P. Subedi, Introduction, in Surya P. Subedi ed., Unilateral Sanctions in International Law, Hart
Publishing, 2021, p.3.
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@  See Guidance Note: Questions and Answers: Adoption of Update of the Blocking Statute (2018/C 277 1/
04).
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Abstract: The improvement of the private relief legal system in the context of anti—foreign
sanctions is not only necessary for implementing the Overall National Security Outlook but also
an inevitable requirement for perfecting the mechanism of anti—foreign sanctions. The relevant
stipulations on private relief in China’s anti— foreign sanctions law need to address the determi-
nation of tort liability. The principle of presumed fault liability serves as the imputation principle
of tort liability under the Anti— Foreign Sanctions LLaw is reasonable, as it can reduce the bur-
den of proof for the infringed parties in China while achieving the legislative goals of anti— for-
eign sanctions. Meanwhile, the determination of tort liability requires incorporating the interna-
tional legitimacy of private relief into the analysis of constitutive elements. Under the anti— for-
eign sanctions law, China’s legal provisions on private relief need to resolve the issues of juris-
dictional immunity and enforcement immunity faced by state tortious acts. Although both the
Anti— Foreign Sanctions Law of P.R.C. and the Rules on Counteracting Unjustified Extra— ter-
ritorial Application of Foreign Legislation and Other Measures have relevant regulations on pri-
vate relief, there are certain conflicts of rules that need to be effectively coordinated. China
should establish an effective coordination mechanism for private relief norms to provide guaran-
tees for giving full play to the legal functions of such provisions.

Key Words: anti—foreign sanctions, private reliel, tort lability, state immunity., legal co-

ordination
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