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Abstract: Originating from the Enterprise Bankruptcy Law of the People’s Republic of Chi-
na (For Trial Implementation) , the recognition of the scope of common interest debt has gradu-
ally become clearer and its types more fixed and closed, exhibiting a tendency toward restraint.
Considering the interests of other parties in bankruptcy proceedings, the expansion of the scope
of common interest debt should be curbed. The commonly understood standard of “for the com-
mon interests of all creditors” should be replaced by the “debtor’s asset benefit” standard due to
its conflation with the essential nature of bankruptcy expenses and the overly narrow identifica-
tion of interest subjects. Debts borne for social or national interests, being incompatible with the
characteristics of common interest debt, should be excluded from its scope. Common interest
debt inherently reflects a strong focus on enterprise rehabilitation, with post—bankruptcy finan-
cing as a quintessential example. Emerging categories of common interest debt should be ap-
proached cautiously, with the “actual necessity” principle constraining their amount and scope.
While removing the qualification of tort obligations as common interest debt, it is essential to
strengthen compulsory liability insurance for trustees and establish alternative mechanisms for
victims to pursue claims against responsible parties. Adopting a mindset that promotes enter-
prise rehabilitation, the framework should address disputes concerning the timing, subjects,
and objectives of post—bankruptcy financing, seek market— oriented solutions for distressed as-
sets, and maximize the protection of the legitimate rights and interests of creditors and enterpri-
ses.

Key Words: common interest debt, recognition standard, bankruptcy cost, DIP financing,

debtor’s property, bankruptcy restructuring
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