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Abstract: The 12th Amendment to the Criminal Law of P.R.C. has addressed to a considera-
ble extent the issue of insufficient criminal law protection for private enterprises in early stages
through legislative revisions, and promoted the principle of equal protection centered on units in
criminal legislation. The revision of criminal legislation is driven by multiple factors, including
policy requirements, constitutional basis, and institutional filling. The protection of private en-
terprises in the 12th Amendment to the Criminal Law of P.R.C. cannot be classified as “symbol-
ic legislation”. After the legislative revision, a cautious stance should be taken, and attention
should be paid to the coordination and balance between the legislative expansion and restrained
application restraint of criminal law, to prevent the arbitrary use of criminal means that forcibly
interfere with the independent operation of private enterprises, and to be vigilant against the im-
pulse of punishment brought about by the generalization risk of breach of trust behavior. In par-
ticular, it is necessary to reasonably distinguish the moderate differences in regulatory protec-
tion between private enterprises and state—owned enterprises, thus achieving a balance between
uniformity and diversity. The legislative expansion of criminal law protection for private enter-
prises still requires judicial checks and balances. In the value examination of the protection of le-
gal interests and the necessity of criminal intervention, it is necessary to accurately interpret the
criminal elements and the balance of punishment, and achieve the standardized application of
criminal rule of law localization.

Key Words: the 12th Amendment to the Criminal LLaw of P.R.C., protection of private en-

terprises, revision of legislation, standardized application of norms
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