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Abstract: There are two norms in the Civil Code of P.R.C. for the internal sharing of liabil-
ities among co— guarantors: the right of recourse and subrogation. Co— guarantor is either par-
tial or joint, and there is no room for unreal joint and several security. Even if the concept of un-
real joint and several obligation is recognized reluctantly, co— guarantor does not meet its defini-
tion, and right of recourse can exist among unreal joint and several debtors. Joint and several ob-
ligation are stipulated by law, including the non—use of joint and several words, which meet the
definition of this obligation. Chinese law regards joint and several liability as the default rule for
co— guarantor. The co— guarantors have the right of recourse against each other based on this
stipulation. Subrogation and right of recourse are independent of each other. The relevant provi-
sions on Judicial Interpretation should be reinterpreted in a coordinated manner with the superior
law.

Key Words: the Civil Code of P.R.C., co— guarantor, right of recourse, subrogation
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