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Abstract: Guiding Cases No. 140 and 141 convey the Supreme Court’s attitude toward re-
stricting safety—guard duty, which helps to correct the generalization of safe— guard duty. The
root of its generalization lies in that, on the one hand. Chinese scholars exclusively identified the
operator’s obligation in the Consumer Protection Law as a tortious duty, which removed the
contractual nature of safety — guard duty. On the other hand, influenced by the “Allgemeine
Verkehrspflichten” in German law, they expanded safety— guard duty into a general duty in tort
law. However, the doctrine of “Allgemeine Verkehrspflichten” is just a statement by few Ger-
man scholars based on their imagined tort of negligence.To reconstruct the safety—guard duty,
it is necessary to restore it to the basic types based on debt and property. Furthermore, it is still
required to place it in the structure of the Tort Liability Book to clarify its relationship with gen-
eral fault liability and the “fault (presumption) —no fault” imputation system.

Key Words: safety—guard duty, verkehrspflichten, rechtswidrigkeit, tort of negligence
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