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Abstract: The existing process — centered model of the connection between administrative
and criminal punishment neglects the function that the procedure should serve to realize the sub-
stantive legitimacy, which may lead to the absolute priority of criminal law and destroy the dual
independent value of administrative enforcement and criminal justice. The construction of the
convergence mechanism should be based on the substantive relationship between administrative
and criminal law. Starting from Article 28 of the Constitution of P.R.C. and the norms of basic
rights, the theory of qualitative distinction between administrative and criminal punishment is
appropriate, and other substantive relations should be clarified on this basis. When judging
whether convergence is needed, we should firstly distinguish the legal interests infringed by ille-
gal acts, and decide the timing of criminal intervention and the binding force of administrative
judgment according to whether the task of protecting legal interests is mainly handed over to ad-
ministration or criminal justice. Secondly, we need to decide whether the illegality is unitary or
pluralistic according to the type of legal interests, and then decide whether the consultation pro-
cedure is needed. Finally, it is necessary to judge whether administrative and criminal punish-
ment should be imposed concurrently according to the type of legal interests and the purpose of
punishment, and then decide the construction of the system of evidence transfer.

Key Words: connection between administrative and criminal punishment, two— way con-

nection, the theory of qualitative distinction, protection of legal interests
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