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Abstract: Sentencing recommendations are the principal line supporting the operation of the
leniency system for admitting guilt and accepting punishment, and its practice way determines
the overall state of the leniency system for admitting guilt and accepting punishment. In the cur-
rent judicial practice, from the consultation of sentencing recommendations to the implementa-
tion of sentencing recommendations, prosecutors hope to be a strong leader in the entire
process, thus form a collision with the defense and judges on the litigation functions. This colli-
sion impacts the basic structure of our country’s criminal procedures, which not only has a lur-
king risk that prosecutors abuse their power and the right of defense is seriously damaged, but
also possibly reshapes the traditional distribution pattern of the sentencing power and challenges
the principle of judicial final adjudication. The reconstruction of a positive relationship among
the prosecution, the defense, and the judges in the sentencing recommendation system requires
a review of the current practice of the sentencing recommendation system and the underlying
logic of the proposals on perfecting the sentencing recommendation system. The positioning of
prosecutors’ role in the sentencing recommendation system should be transformed from the
leader of the sentencing recommendation system to the interpreter of sentencing recommenda-
tions.

Key Words: prosecutors, sentencing recommendations, admitting guilt and accepting pun-

ishment, role orientation, leader, interpreter
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