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Abstract : Article 284 was added to the Civil Procedure Law of the People’s Republic of Chi-
na as amended on September 1, 2023, which stipulates that if both conditions of “not prohibited
by the law of the country where the evidence method is located” and “the consent of both par-
ties” are satisfied, the respondent court may adopt “instant messenger evidence collection” as a
means of cross— border evidence investigation. The new cross— border direct investigation of ev-
idence in the Civil Procedure Law of the People’s Republic of China is in a parallel order to the
traditional investigation of evidence through legal assistance, and the respondent court chooses
to apply it in a purposive and discretionary manner. Conducting its evidentiary investigation by
means of “instant messenger evidence collection” does not change the nature of its sovereign act,
which is justified by the individual consent or agreement of the country where the evidence
method is located. and the condition of “not prohibited by the law of the country where the evi-
dence method is located” is not sufficient to satisfy the requirement of being justified. In the ab-
sence of the consent of the country in which the evidence method is located, article 284 of the
Civil Procedure Law of the People’s Republic of China should be applied with caution in order to
avoid potential diplomatic and political controversies and consequences in international law. The
nature and effect of “the consent of both parties” should be interpreted in accordance with the
meaning of the Civil Procedure Law of the People’s Republic of China and in line with the pur-
pose of the legislation, so as to safeguard the parties’ right to procedural participation and evi-
dentiary interests in cross— border direct evidence investigation,

Key Words: cross — border direct evidence investigation, principle of sovereignty, mutual

legal assistance, proof of freedom, consent of the parties
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