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Abstract: China’ s drunken dangerous driving offense decriminalization, from universal
prosecution gradually developed into relative non— prosecution procedures for decriminalization,
the latest judicial interpretation turns to decriminalization based on the proviso. Decriminaliza-
tion based on the proviso has the characteristics of substantive decriminalization by public secur-

ity organs and statutory decriminalization, which not only avoids incrimination at source, but al-
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so affirms the concept of exemption on the basis of specific danger. However, in practice, the
waiver to relative non— prosecution program for decriminalization, discretionary decriminaliza-
tion is not reasonable. Our country should adhere to decriminalization based on the proviso, and
actively promote the relative non—prosecution decriminalization at the same time. Relative non
— prosecution decriminalization model is conducive to the procedural decriminalization of misde-
meanor cases, is conducive to the judicial control of decriminalization, play the prosecution to
implement the superiority of criminal policy, to solve the problem of decriminalizing drunken
driving offenses. The relative non — prosecution decriminalization model should make it clear
that cases with aggravating circumstances and cases with an alcohol content of 150 mg/100 ml or
more can be subject to relative non — prosecution, and from the perspective of strengthening
governance, certain conditions should be established as prerequisites for relative non— prosecu-
tion, and its discretionary standard should be based on whether it affects the necessity of prose-
cution.

Key Words: dangerous driving offense, relative non— prosecution, proviso, procedure de-

criminalization, substantive decriminalization
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