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Abstract: Uncertainty is the inherent character of Conflict of Laws as an indirect adjustment
method, while unexpectation of law choice is an extreme form of uncertainty. The existence of
legislative gap, unclear legal rules and judicial discretion is the realistic basis of unexpectation of
laws choice. As the irrational result of the rational government of Conflict of LLaws, the unex-
pectation of law choice is legal but unreasonable. The unexpectation of law choice should be reg-
ulated , because it challenges the pure rationality of law choice, violates the normative rationality
of legislation, reduces the practical rationality of judicature, and diminishes the expectation ra-
tionality of subjects. Because the unexpectation of law choice is legal, it cannot be effectively
corrected by the existing arrangements to deal with the problem of illegality. Because of its u-
niqueness, it can not be effectively relieved by the existing arrangements designed for rationality
. In order to exclude the extreme law choice and eliminate the most unreasonable result of law
choice, it is necessary to construct the regulation scheme of unexpectation of law choice. Unex-
pectation of law choice has a syn— biotic relationship with the Conflict of Laws, so they cannot
be completely separated. The relatively reasonable and realistic way is to restrict the unexpecta-
tion of law choice from the three levels of principle, system and rule, by which blocking ar-
rangement of unexpectation of law choice can be comprehensively constructed, and the less bad
option can be limited into the law— choice result of Conflict of Laws.

Key Words: conflict of laws, expectation of law choice, unexpectation of law choice, legal

regulation, exclusion of law choice
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@  See Symeon C. Symeonides, Choice—of—Law Revolution: Past, Present and Future, Martinus Nijhoff Pub-

lishers, 2006, p.425.
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