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Abstract: In order to solve the problem of competitors’ standing in administrative litigation,
the Supreme People’s Court introduced the right to fair competition. In administrative law, the
right to fair competition is the competitors’ right to compete on a level playing field to realize
their economic interests, whereby competitors have the right to exclude illegal intervention of
administrative agencies in the market. The competitors’ right to demand fair competition stems
both from the intrinsic nature of the socialist market economy provisions in Chinese Constitution
and from the requirements of the principle of equality. Current theories and judicial decisions
tend to judge the right to fair competition based on a narrowly defined competitive relationship,
but this tends to blur the boundaries of competition and unreasonably expand the competitors’
standing in administrative litigation. Therefore, the right to fair competition should not be de-
termined based on a competitive relationship, but rather based on legal norms, contextualized
with structures of private interests. In principle, the right to fair competition can only be recog-
nized to a limited extent in partially negative competitor suits and in competitor exclusion suits.

Key Words: right to fair competition, competitor suit, subjective public right, standing in

administrative litigation
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