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O  See Grégoire Webber, On the Loss of Rights, in Grant Huscroft, Bradley W. Miller, and Grégoire Webber ed.,

Proportionality and the Rule of Law:. Rights, Justification, Reasoning, Cambridge University Press, 2014, pp. 123—154.

©) s o
{ VA »2017 5
©) ( »s( »2006 4 :(
— A »2006 6 :( —
)s( »2007 6
@ :{ A »2008 1
® :( — N ) »2007 6



““ ”»
b
“ ”» “ ”»
b b
“ ”» “ ”»
b o
b Y b
“
o b o
9 “ 9 “ i)
b b b
b b b
b b
“
o b b b Y
b o
~
( ) “ ”» “ ”»
“ 3
b b Y b
> .
’ A} b b b
» (D “ ” “ ”
AY o b
“ ”» “ ”»
A b o
{ » , -
” , @ . @
““ ”»
b b A}
“
o b b
, 5 » @D
“ »
b b b
o b b o
“
b b b
b Y b b
”©
““ ”
b b Ay
® H.L.A. Hart, The Concept of Law, Oxford University Press, 1994, p. 160.
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@  Aristotle, Nicomachean Ethics, translated and Edited by Roger Crisp, Cambridge University Press, 2004, p. 83.
®  John Finnis, Natural LLaw and Natural Rights, Oxford University Press, 1986, p. 161.
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O  See Chaim Perelman, The Idea of Justice and the Problem of Argument, The Humanities Press, 1963, p. 15.
@ K. E. Goodpaster ed.. Perspectives on Morality: Essays by William K. Frankena, University of Notre Dame

Press, 1976, p. 94.
®  Chaim Perelman, Justice, Law, and Argument: Essays on Moral and Legal Reasoning, D. Reidel Publishing

Company, 1980, p. 44.
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@  See Eric Engle, The History of the General Principle of Proportionality: An Overview, 10 The Dartmouth Law
Journal, 4(2012).

@  Aquinas, Political Writings, Edited and Translated by R. W. Dyson, Cambridge University Press, 2002, p. 132.

® [ ] . ( Y, , 2013 . 248
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@  See Robert Alexy, A Theory of Constitutional Rights, translated by Julian Rivers, Oxford University Press,
2002, p. 102.

®  See Neil MacCormick, Rhetoric and the Rule of Law, Oxford University Press, 2005, pp. 167 —173.

@  See Robert Alexy. The Reasonableness of Law, in Giorgio Bongiovanni. Giovanni Sartor, Chiara Valentini ed.,
Reasonableness and Law, Springer, 2009, p. 9.
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@  See Robert Alexy. Constitutional Rights and Proportionality, 22 Revus, 61(2014).
@  See Kai Moller, Proportionality and Rights Inflation, in Grant Huscroft, Bradley W. Miller, and Grégoire Webber
ed., Proportionality and the Rule of Law. Rights, Justification, Reasoning, Cambridge University Press, 2014, p. 166.
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Cambridge University Press, 2013, pp. 191—203.

@  Giovanni Sartor. A Sufficientist Approach to Reasonableness in Legal Decision— Making and Judicial Review. in
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