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Abstract: As the judicial precedent application has been deeply embedded in China’s statuto-
ry law system, it is necessary to scrutinize the utilitarian orientation of it. The fundamental fac-
tor that determines the utilitarian orientation lies in the “jurisprudence view”, that is, whether
to regard judicial precedents as binding adjudication rules or to recognize them as intellectual
carriers of judicial experience and wisdom. Corresponding to this are respectively the validity ori-
entation and the utility orientation. The construction of guiding— case system of China is essen-
tially oriented by validity. However, the realistic demand for the precedent application has gone
beyond the pursuit of validity, and mainly shows the absorption of the comprehensive utility of
precedent. Therefore, the utilitarian orientation of the precedent application in our country
should be utility, not just validity, which should primarily be exemplified in the focus on the o-
verall effectiveness of the precedent application, such as perfecting the system of judicial norms,
enhancing the level of the application of law, increasing the efficiency of trial supervision man-
agement, promoting the balanced development of the whole level of justice, expanding the judi-
cial influence on society. In order to improve the utility of the precedent application, we should
aim at building of authoritative case database, shaping the way of precedent application reasona-
bly and speeding up the systematic construction of precedent application system.

Key Words: precedent application, utility, validity, adjudication rule, intellectual carrier
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