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Abstract: With the change of the criminal structure and the sharply rising of the misdemean-
ors, the sanctions for misdemeanor should be subject to a prevention conceptual and institutional
transformation. Among them, the focus is on solving the problem of insufficient institutional
supply. With regard to the prevention of the diversion of sanctions for misdemeanor, in order to
expand the diversion of non— prosecution and ensure the special preventive effect, the institution
of reverse connection between administrative law enforcement and criminal justice should be sys-
tematically improved, and a binary system of conditional non— prosecution should be construc-
ted for adult crime and juvenile crime. With regard to the prevention of criminal sanctions for
misdemeanor, the non—incarceration of sanctions should be promoted on the basis of the scope
of misdemeanor in China. To this end, there is a need not only to add penalty systems such as
“deterrent probation”, community service sanction, and alternative sentence of control punish-
ment, but also to increase therapeutic, prohibitive, monitored security measures. With regard
to the prevention of collateral sanctions attached to misdemeanor, it is important to think from
a dialectical perspective about the recidivism prevention function of the consequences of ex— con-
viction, and a balance between risk prevention and rights protection should be sought in order to
achieve the best preventive effect. In this regard, it is reasonable to construct a typified criminal
record elimination system according to the sentencing of misdemeanor offenders.

Key Words: misdemeanor, the diversion of sanctions, criminal sanctions, collateral sanc-

tions, prevention
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