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Abstract: The normative purpose of punishing “the crime of sexual assault by persons with
care responsibilities” is not to “partially raise the age of sexual consent”, but to “prohibit sexual
behavior by abusing trust status”. In the aspect of hermeneutics, “the theory of age raising” is
faced with various problems of criminal law doctrine. However,“the theory of abusing trust sta-
tus” has several theoretical advantages: it is more harmonious with the spirit of protecting un-
derage women in our Constitution; it keeps logical consistency with the interpretation of other
relevant laws and regulations in the criminal law norm system; and it leaves a reasonable inter-
pretation space for the judiciary to deal with special cases. Considering the difficulty of judicial
proof, we can interpret the normative nature of this component as a presumptive norm in legis-
lation. The theory of legislative presumption fully meets the legitimacy evaluation criteria of
substantial justice and procedure justice required for the establishment of “presumption norms”.
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