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@  See Roberto Ago., Second Report on State Responsibility, UN Doc No. A/CN. 4/SER. A/1970/Add. 1
(1970).

®  See Brownlie Iran, System of the Law of Nations: State Responsibility, Oxford: Clarendon Press, 1983,
p.40.
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@  See Responsibilities and Obligations of States Sponsoring Persons and Entities with Respect to Activities in
the Area, Advisory Opinion of 1 February,2011, Seabed Dispute Chamber of the ITLOS, paras. 218,229.

@  See Responsibilities and Obligations of States Sponsoring Persons and Entities with Respect to Activities in
the Area, Advisory Opinion of 1 February,2011, Seabed Dispute Chamber of the IITLOS, paras.228,230.

@  See Joost Pauwelyn, Conflict of Norms in Public International Law: How WTO Law Relates to Other Rules
of International LLaw, Cambridge University Press, 2003, p.268.
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@  See Responsibilities and Obligations of States Sponsoring Persons and Entities with Respect to Activities in
the Area, Advisory Opinion of 1 February,2011, Seabed Dispute Chamber of the ITLOS, paras.221,219,240, 241.

®  See Responsibilities and Obligations of States Sponsoring Persons and Entities with Respect to Activities in

the Area, Advisory Opinion of 1 February,2011, Seabed Dispute Chamber of the ITLOS, paras.225, 226.
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@  See Responsibilities and Obligations of States Sponsoring Persons and Entities with Respect to Activities in
the Area, Advisory Opinion of 1 February,2011, Seabed Dispute Chamber of the ITLOS, para.121.

@  See Principle 15, Rio Declaration on Environment and Development, Report of the United Nations Confer-
ence on Environment and Development, 1992,
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See Xue Hanqin, Transboundary Damage in International Law, Cambridge University Press,2003, p.295.
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®  See Draft Articles on Responsibility of States for Internationally Wrongful Acts, with Commentaries, Report

® 6 0 6

of the International Law Commission on the Work of Its Fifty— third Session, 2001, p.36.

® ZBEACCEREE LT W ERAT IR TE ) QERTESE)2004 AR5 2 15 ER ] QORw EE K
P — 5 3E ) P 22 92010 4R 55 6 1

@  See Responsibilities and Obligations of States Sponsoring Persons and Entities with Respect to Activities in

the Area, Advisory Opinion of 1 February, 2011, Seabed Dispute Chamber of the ITLOS, paras.202, 204.
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@  See Xue Hangin, Transboundary Damage in International Law, Cambridge University Press,2003, p.308.

@  See Special Rapporteur, Pemmaraju Sreenivasa Rao, First Report on the Legal Regime for Allocation of Loss
in Case of Transboundary Harm Arising out of Hazardous Activities, Document A/CN.4/531, 2003, para. 16.
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@  See Article 2, Draft Principles on the Allocation of Loss in the Case of Transboundary Harm Arising out of
Hazardous Activities with Commentaries, Report of the International LLaw Commission on the Work of Its Fifty —
eighth Session, 2006.
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@  See Neil Craik, Determining the Standard for Liability for Environmental Harm from Deep Seabed Mining
Activities, Liability Issues for Deep Seabed Mining Series, Paper No.2, International Seabed Authority, October
2018, p.5.
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@  See Brian Smith, State Responsibility and the Marine Environment: The Rule of Decision, Oxford: Claren-
don Press, 1988, pp.127—128.

@  See Allan Boyle, “Making the Polluter Pay? Alternatives to State Responsibility in the Allocation of Trans-
boundary Environmental Costs” in Francioni and Scovazzi, International Responsibility for Environmental Harm, Lon-
don, Graham &. Trotman, 1991, pp. 363—379.

®  See Draft Articles on Prevention of Transboundary Harm from Hazardous Activities, with Commentaries,
para.7,Report of the International Law Commission on the Work of Its Fifty— third Session, 2001, para. 23. https://
legal.un.org/ilc/texts/instruments/english/commentaries/9_7_2001.pdf, 2019—12—12 .

©®  See Xue Hangin, Transboundary Damage in International LLaw, Cambridge University Press,2003, p.135.

@  See Responsibilities and Obligations of States Sponsoring Persons and Entities with Respect to Activities in

the Area, Advisory Opinion of 1 February,2011, Seabed Dispute Chamber of the ITLOS, para. 209.
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@  See Lisa Levin, “Defining ‘Serious Harm’ to the Marine Environment in the Context of Deep— seabed Min-
ing”, 74 Marine Policy, 250—255 (2016).

@  See Ruth Mackenzie, “Liability for Environmental Harm from Deep Seabed Mining Activities: Defining En-
vironmental Damage”, Liability Issues for Deep Seabed Mining Series, Paper No.8, February 2019, p.13.
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ing”, 74 Marine Policy, 248 (2016).

®  See Factory of Chorzow Case, P.C.LJ. Series A., No. 17,1927, p.47.

®  See Responsibilities and Obligations of States Sponsoring Persons and Entities with Respect to Activities in

the Area, Advisory Opinion of 1 February,2011, Seabed Dispute Chamber of the ITLOS , para.197.
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Abstract: The environmental legal responsibility of the sponsoring state arises from the
breach of the obligations to ensure and direct obligations of the sponsoring state. The standard of
the sponsoring state’ s environmental responsibility should apply fault liability principle. Al-
though strict liability has the application possibility, the existing rule system has prevented its
deployment. The particularities of constituent elements lie with the damage and the causality.
The damages adopt serious harm as the threshold and the causality is specified in the form of
primary rules rather than secondary rules. With regard to the scope and form of the responsibili-
ty, the compensable environmental damages mainly include the damage to marine environment
and damage to the Area and its resources which constitute the common heritage of mankind.
However, the particularity of the Area’s physical features and legal status of the Area and its
resources pose a challenge to the assessment and determination of environmental damage. The
monetary compensation should be the main remedy way of the Sponsoring State in the Area.

Key Words: International Seabed Area, sponsoring state, responsibility standards, respon-

sibility elements, extent and forms of responsibility
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