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Abstract: Establishment of an intended guardianship has two layers of meaning: one refers
to the identification of guardian, the other to determination of its content. Since the supervision
system over guardian is not available in China, the provisions of statutory guardianship shall ap-
ply unless otherwise specified. A statutory guardianship shall be established to fill in the blanks.,
which are covered by the intended guardianship. The intended guardianship may involve legal
acts, quasi— legal acts, or factual acts. At the level of basic relations, considering the huge
difference in rights and duties between the intended guardian and the party who provides services
in ordinary contract, the agreement will be regarded as a guardianship contract only if the par-
ties expressly stipulate that one party is “guardian”. Due to the special interest structure in the
relationship of intended guardianship, there are some restrictions on the analogy application of
the contract law. At the level of external relations, the nature of the agency in intended guardi-
anship is principal agent, rather than the legal agent. Considering the purpose of protection for
intended guardianship, the abstract authorization act as a one— way law does not produce the le-
gal effect of the intended guardianship. In principle, the agency relationship formed by the inten-
tional guardianship should apply the relevant provisions of the principal agent, but there are
some exceptions.

Key Words: guardianship by contract, basic relations, application by analogy. agency by

mandate
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