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Abstract: The Grandparent Visitation has become a controversial issue during the prepara-
tion of the Civil Code, and it presents an important impact on Chinese society. However, the
dispositions contained in the two projects of Civil Code are far from satisfying, for they do not
reflect the fundamental principle of Best interest of the Child. This leads to the non—regulation
of the problem in the Civil Code. The courts try to admit the grandparent visitation in various
occasions, but theirs arguments are not convincing, and the root of these difficulties lies in the
“right” discourse: it engenders the conflicts, marginalize the children’s interests, and distorts
the essence of the visitation right. In the future application of the Civil Code, the problem of
grandparent visitation should be resolved by regarding the guardian’s duties. A relational ap-
proach should be adopted when it comes to determine the best interests of the child, and the
burden of proof should be distributed between parties according to the existence or not of a inti-
mate relationship between grandparents and grandchild, and the preference of the latter when he
(she) comes to a certain age.

Key Words: grandparent visitation, best interests of the child, duty approach, relational

approach
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