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@  See Hardin Garrett, The Tragedy of the Commons: The Population Problem Has No Technical Solution; It
Requires a Fundamental Extension in Morality,162 Science,1243—1248(1968).
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Abstract: The academic consensus on the property rights system of natural resource assets is
that the bundle of property rights can be divided into property rights of different subjects, but
there are disputes on the specific mode of separation. The source of the controversy lies in the
fact that the current research perspective mainly focuses on normative analysis, aiming to seek
the separation mode which is more suitable for legal principle rather than better conservation.
The key to resolving the dispute is to determine the research perspective of functional analysis,
so as to explore the separation mode that can achieve better conservation of natural resources.
Following the idea of property rights to solve the “tragedy of common land”, the property rights
system of natural resource assets should separate the management right from the property rights
and grant it to the local government, and separate the use right and grant it to the individual and
the collective, so as to create a mode of “three rights separation”. Different subjects and types of
rights have different functions and limitations, and the systematical integration of those subjects
and types with the help of the “three rights separation” mode can realize better efficiency of nat-
ural resources conservation through internalization of external benefits. Natural resources law
needs to match the “three rights separation” mode to construct norms, which not only needs to
clarify the “three rights” being separated legally, but also needs to help the property rights sys-
tem of natural resource assets to carry out scientific right allocation through basic norms and de-
cision—making mechanisms.

Key Words: functional analysis, natural resources, property rights, property rights system

of natural resources assets, three rights separation
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