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@  See Restatement (Second) of Contracts, § 205;Uniform Commercial Code, § 1—304.

@  See Joseph Perillo, Contracts, West Academic Press, 2014, p. 437.

®  See UCC, § 1—201(20).

@  See Crisci v Security Insurance Co. of New Haven. Conn, 66 cal 2d. 425 (1967), [433]~[434].

®  See Evans v. Pacific Natl Fire Ins. Co., 367 S.W.2d 85 (1963), [87].

©®  See Robert Jerry, Douglas Richmond, Understanding Insurance lLaw, Carolina Academic Press, 2018,
p.151.
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@  See Ss.16A(1)~(3) of the Insurance Act 2015.

@  See S.17 of the Insurance Act 2015.
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Abstract: The insure’s improper claims behavior of delaying, reducing or refusing to pay
without reasonable reasons seriously infringes on the legitimate rights and interests of the claim-
ant. The restraint of improper claims behavior by insurers should be carried out from two as-
pects: the regulation of the insurer’s claims obligations and the responsibility approach. The
specific legislative model adopted by Articles 23— 25 of the Insurance Law of the People’s Re-
public of China to regulate claims obligations not only has legislative loopholes, but also creates
difficulties in the application of regulations. The provisions of the Insurance Law on claims obli-
gations should draw on the advantages of abstract legislative models, only setting a performance
period for the final payment of insurance benefits, and clarifying that the insurance contract can-
not exclude the application of this obligation. The claimant can pursue the legal responsibility of
the insurer for improper claims through either the non infringement liability path or the breach
relief path. Under the current legal system in our country, the claimant should choose a relief
method that is more conducive to safeguarding his or her legitimate rights and interests based on
the specific circumstances of each case.

Key Words: improper claims behavior, claims norms, liability for infringement, liability

for breach of contract
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