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Abstract: Conducting an in— depth theoretical analysis of traditional pawning right from a
legal perspective, using the model of “formative right plus ownership” to isolate the dominant,
formative nature of the redemption right from the powers inherent in ownership, can provide a
clearer and more vivid explanation of the rights structure of pawning right. It serves as a theo-
retical interpretation of a “sale with right of redemption” under modern property rights theory.
facilitating dialogue across academic disciplines and enhancing comparative analysis between Chi-
nese and Western legal traditions. With the help of a comparison of pawning contracts from re-
gions such as Fujian Province and Shanxi Province, it becomes evident that pawning right in tra-
ditional society shared four major institutional components: re— transfer, sale ban, redemption,
and supplementary payment. As a whole, pawning right in traditional society constituted a dy-
namically adjustable model of rights structure. Various powers of ownership intersected and op-
erated in tandem with the formative right, revealing both the precision and flexibility of the
pawning system. This allowed property owners to obtain necessary economic benefits without
fully relinquishing ownership. provided institutional support for social mobility and the orderly
transmission of family property, reflected the humanistic concern embodied in traditional legal
culture. So, it constitutes a referential Chinese institutional element of traditional legal culture.
Therefore, preserving the proper position of pawning right in contemporary legal design may of-
fer valuable historical reference for building a civil law system with Chinese characteristics, and
provide individuals with more possibilities in choosing civil legal arrangements based on their
own interests.

Key Words: pawning right, ownership, formative right, contract documents, re— transfer,

redemption, supplementary payment
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