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Abstract : Forum necessitatis is widely accepted both in the practice of the common and civil
legal systems. As a “residual jurisdiction”, forum necessitatis should be defined as a “gap—fill-
ing jurisdictional mechanism” in Chinese foreign—related civil jurisdiction system. The exercise
of forum necessitatis will not harm the order interests in international coordination of jurisdic-
tion, while guaranteeing the fair interests of the parties’ right to access to justice. In order to
perfect the system of foreign—related civil jurisdiction and protect the interests of overseas civil
and commercial affairs, China need to construct and give full play to the function of forum ne-
cessitatis. By means of judicial practice, China can gradually establish the forum necessitatis in
civil proceedings involving foreign elements to fill the jurisdictional gap arising from article 272
of the Civil Procedure Law, and works as a legal tool for the struggle against foreign rule of law
in terms of the blocking recovery proceedings provided in Chinese Blocking Act and Anti— for-
eign Sanctions Law, by which to enrich the “legal toolbox”of China to deal with external risks
and challenges.

Key Words: forum necessitatis, right to access to justice, real and substantial connection,

blocking recovery proceedings
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