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Abstract: The admissibility test of the criminal evidence obtained abroad is gradually focu-
sing on the legality of the evidence. China’s regulations on the legality of evidence obtained a-
broad are abstract and hard to be implemented, and the pattern of following internal laws they
apply is also difficult to meet the judicial demands. From the comparative law perspective, the
United States, Canada and Britain generally apply a relatively less strict examination standard of
admissibility for evidence from abroad than that for evidence collected at home. Moreover, each
country usually, depending on its own judicial system and law enforcement practice, follows
such principles as the diminished protection of the accused, neutrality, double admissibility.
Based on China’s laws and law enforcement practice, and by learning from international experi-
ence, it is appropriate to adopt a “differential” admissibility test standard, depending on wheth-
er there is participation of China’s investigation organs in overseas evidence collection, namely,
if the evidence is entirely collected by foreign investigation organs, the foreign laws shall be re-
garded as the applicable laws and the principle of “the diminished protection of the accused” be
adopted; if there is participation of China’s investigation organs in the evidence collection, both
Chinese laws and foreign laws shall be regarded as the applicable laws and the principle of “
double admissibility” be followed.

Key Words: Cross— border evidence, applicable law, admissibility
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